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MCMILLIN, CJ.,FOR THE COURT:

1. Henry Denson, convicted by aMadison County Circuit Court jury of sle of cocaine, has gppeded
his conviction to this Court. In his gpped, Denson clamsthree errorsin the conduct of histria that would

require this Court to reverse his conviction. They are tha (&) the court erred in denying his requested



ingruction telling the jury to view a cooperating individud’ s testimony with caution, (b) the court erred in
admitting both the audiotape of the alleged drug transaction and awritten transcript, and (c) that the verdict
of guilty was againg theweight of the evidence. Wefind no merit in theseissuesand, for that reason, affirm
Denson's conviction.

l.
Facts

12. Tesimony offered by the State indicated that Willie Jones, a civilian cooperating with law

enforcement, was able to purchase a supply of cocaine from Denson for $60 in cash that had been given
to Jones for that purpose by the officers. Jones was wearing a body wire during the transaction which
permitted the transactionto be recorded; however, no person directly observed the purported transaction
other than Denson and Jones. Law enforcement officers did, however, see Denson drive up to a
prearranged location and observed Jones entering Denson’s vehicle. Immediately theresfter, officers
retrieved a substance from Jones that ultimately proved to be cocaine. They aso searched his person and

determined that the $60 in “buy” money previoudy given to him was no longer in his possession.

.
A Limiting Ingruction Regarding the Testimony of Willie Jones

113. Denson requested the following ingruction in regard to the jury’s condderation of Jones's
testimony:

This Court ingtructs the jury that the law lookswith suspicion and distrust on the testimony

of an dleged informant, and requiresthe jury to weigh same with greet care and suspicion.

Y ou should weigh the tesimony from the aleged informant, and passing on what weight,

if any, you should give thistestimony, you should weigh it with great care and caution, and

look upon it with distrust and suspicion.

T14. Thetrid court refused the ingtruction, and Denson now contendsthat thiswasreversbleeror. In

support of his argument, Densonrelies primarily on the case of Moore v. State, 787 So. 2d 1282 (Miss.



2001). Infact, the requested ingruction isidentica to the one the Mississppi Supreme Court considered
in reverang Moor€e s conviction based on thetrid court’ srefusd to giveit. Id. at 1286 (13).

5. ThefactsinMoore, however, are substantidly different. The rdlevant witnessin that casewas“a
jalhouse informant” whaose sole contribution to the prosecution’ s case was his contention that Moore had
confessed to the relevant crimes during atime they were both incarcerated. 1d. at 1285 (19). The proof
showed that, after reporting the dleged confesson, the informant was released from confinement and his
attorney testified that, but for the witness s cooperation, hewould not, in dl likelihood, have been released.
Id. at 1286 (1114). The supreme court, in finding that the absence of a cautionary ingtruction concerning
this testimony was reversible error, quite pointedly condemned what it referred to as “jailhouse snitch
testimony.” Id. at 1287 (15).

T6. Itistruethat cooperating individua swho participatein controlled buyssuch asoccurredin thiscase
are often persons who are in trouble with law enforcement and agree to participate in such activity in the
hope of recelving more lenient treatment. Jones admitted on cross-examination that he had agreed to
cooperate with law enforcement to make three drug buys in hopes that it would help him in regard to
pending crimind charges againgt him. However, we conclude that Moore deds drictly with the limited
subject of uncorroborated testimony of jaillhouse snitches and that the circumstances giving riseto Jones' s
tetimony as aparticipant in this controlled drug buy are so sgnificantly different factudly that Moore has
essentidly no gpplication.

q7. In a somewhat different tack, the defendant in Jones v. State, 740 So. 2d 904, 909-10 (Y17)
(Miss. 1999), sought a cautionary indruction regarding the testimony of a cooperating individud on the
theory that, by participating in a drug transaction, the individual was in essence an accomplice. The

supreme court regjected the notion that the witness was an accomplice. 1d. at 910 (118). However, the



court did observethat the witness had participated in the transaction in hopes of receiving lenient trestment
on pending crimina charges and conceded that it was“true that the informant’ s credibility was attacked.”
Id. at 909 (1116). Nevertheless, the court noted that much of theinformation testified to by thewitnesswas
corroborated by other evidence, and the court further noted that, even in the case of an accomplice's
testimony, thereisno absol ute requirement for acautionary instruction where corroborative evidenceexists.
Id. at 909-10 (117).

T18. Though the legd theory upon which a clam for a cautionary indruction in Jones was somewhat
different than the one advanced by Denson, we conclude that the Jones decisionstandsfor the proposition
that acautionary indruction isnot absolutely required in every caseinvolving thetestimony of acooperating
individud, even when there is evidence of potentia bias on the part of that witnessin favor of the State;
especidly wherethetestimony of the witnessfinds corroborationin other evidence. Inthe casenow before
us, there was substantia evidence presented by the State, including an audiotape of the transaction, that
corroborated much of thewitness stestimony, and we are satisfied that the court did not err when it refused
the above-quoted ingtruction.

I1.
Introduction of Audiotape and Transcription.

T9. Denson complainsthet the trid court permitted the introduction into evidence of both the actua
audiotape that the State contended was a recording of the relevant drug transaction as well as a written
document purported to be a transcription of the tape. He contends that this had the effect of putting
disproportionate emphasis on this particular aspect of the evidence and thereby improperly bolstering its
evidentiary vadue. The trid court rgected that argument when Denson’s counsel objected to the

introduction of the transcript, and Denson contends on appedl that this was reversible error.



9110.  ThisCourt recently held that “transcriptsto assst thejury in understanding taped conversationsare
permissble where the trid judge ingtructs the jury that the tape is the primary evidence and any conflicts
should fal in favor of the recording.” Franksv. State, 749 So. 2d 1241, 1243 (17) (Miss. Ct. App.
1999).
11. Thetrid court, iningructing the jury in this case, gave the following instruction:

The Court ingtructs the jury that the audiotape transcript is admitted for the limited and

secondary purpose of aiding thejury infollowing the content of the conversation. Whether

the transcript correctly or incorrectly reflectsthe content of the conversationisentirely for

the jury to determine, and that if the jury should determine that the transcript was in any

respect incorrect or unreliable, it should be disregarded to that extent.
12. Wefind that thetria court complied appropriately with the applicable law regarding the purpose
for which awritten transcription of an audiotgpe might be properly given to the jury and that the jury was

correctly instructed as to the limited purpose of that transcript. There was, therefore, no error.

V.
Weight of the Evidence

113. Wehavereviewed the evidence presented a trid in thelight most favorable to upholding thejury’s
verdict aswe are required to do by applicable caselaw. Gleetonv. Sate, 716 So. 2d 1083, 1087 (114)
(Miss. 1998) (citing Wetz v. Sate, 503 So. 2d 803, 808 (Miss.1987); Franklin v. State, 676 So. 2d
287, 288 (Miss.1996)). Theevidencesupporting averdict of guilty hasbeen previoudy summarizedin Part
| of thisopinion. Viewed in thelight favorableto the prosecution’ stheory of the case, we do not conclude
that the verdict was s0 againgt the weight of the evidencethat thetrid court erred in denying Denson’snew
trid motion on that ground.

114. THE JUDGMENT OF THE CIRCUIT COURT OF MADISON COUNTY OF
CONVICTION OF SALE OF COCAINE AND SENTENCE OF THIRTY YEARSIN THE

CUSTODYOFTHEMISSISSIPPI DEPARTMENT OF CORRECTIONS WITHTEN YEARS
SUSPENDED, FIVE YEARS OF SUPERVISED PROBATION AND RESTITUTION OF



$5,000, SUSPENDED, ISAFFIRMED. ALL COSTSOF THISAPPEAL AREASSESSED TO
MADISON COUNTY.

KING AND SOUTHWICK, P.JJ., BRIDGES, THOMAS, LEE, IRVING, MYERS,
CHANDLER AND GRIFFIS, JJ., CONCUR.



